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1. BEEROEHRIEIZOWT

FE=T OFRMEL, T e —_—2TH O EEOHBIE TR S U HRE & ERT
%o iDL MERITHIS L, 2007 FIZ97 AT 2 Kige RiE L Shzs, FER
WIEIZLLTD LD TH S,

1) 1 LODHREBICHRENT-RBELBITT 270ttt sz T LODOSEK A ENEL
2) 82DFERT LODFKEZENOIEHEIZID Aivd Z &

3) FEEEZLVFALLT Vb DOILT DI L

4) AS#%OLRTHEZ T TENOEESIEZ KT 7 U I filkos5 @ik L ffnse s 2 &

2010 FOFIELIEIZ LV HEIEICE L TOH LW R H -7, PIXIE, &k 165 % T
IEEEIERE L~V TO G BBIRECHIT OFRE AL & Siz, LND 7T O0ERIL, 7=
T DREMET2ERTH D,

1) &L 2THT, FHELENNOOHMR EDAMEICOWTHEL TV D, 41 FITEH
B L CTHRACHUE L TR0 | 7@ FEBEONEME, MO EME, FFEEREONEME, HE
EERRIEIC OV TR STV D,

2) 2007 FEJEME - LUFIZREH S TV 2 9083201 35 & ri o e it S hv7e < Tl
B72WEMIZET 2 BARSEZHUE L TV 5D,

3) HEWEREE - 2FE5EZE S (the National Labour Board) ., #f#i4gii&% (the
Committee of Inquiry) . FEIEEFHAHIE (Labour Administration and Inspection)
HiIWFEHS (The Wages Council) K OVER P20 (Employment Agencies) |
WTHE LT,

1 Evelyn M. Kyania of B M Musau & Co., Advocates (http://www.bmmusau.com/) (2 ZHERR L T 7=,
2 “The Kenyan Worker and the Law”, Kituo Cha Sheria:
http://kituochasheria.or.ke/wp-content/uploads/2015/01/Kenyan-Worker-and-the-Law-final2.pdf
3 http://www.ilo.org/ifpdial/information-resources/national-labour-law-profiles/ WCMS_158910/lang--en/index.htm
AKASAKA INTERNATIONAL LAW, PATENT & ACCOUNTING OFFICE
"Work for clients, work for society and work for our team”
5F Nishikan Honten Bldg | 1-10, Kyobashi 1-chome | Chuo-ku, Tokyo 104-0031
Tel: +81 (0) 3 3548 2702 | Fax: +81 (0) 3 3548 2703
www.ailaw.co.jp



http://www.ailaw.co.jp/
http://www.bmmusau.com/

4) FIESEEMELE  EEPICE Z > = FHITHO W TORMEIZ OV TED TV D,

5) FrBBALRIE - A, BEFEME (employer’s organizations) . AW & DA

A RTANZOVTED TN D,

6) ST RRAE G & o TR ITIEREL 2 MR 3 2 72 0 DIERI S 2 HLE

LTW5o,

7) PEFEFHIFTE  SrBBREHFTIC OV TEREL TV 5,

iz, B# 42 b0 & LT, iBEk47% (Retirement Benefits Act) . 454:7% (Pension act) .

=7 [EHEE K OB RYE (Kenya Citizenship and Immigration Act) . [E FCfFECRR 1A
(National Hospital Insurance Fund Act) . 2FEF4& 5475 (National Social Security

Fund Act) 3% %,

2. ERBRIZOWT

TFETIZRWTE, AT, BRI L T D, Ko T AR
HEREFRLOZPIZ L > THEORERICL 2 b0 L aNTE L, ERIT. M EORENE
FRICER 72 DA AT 7o B 2 i E LTz,

M5 252 TV D 5B, JRMIER OB K FME LR & O LRLOIERIC S D IERIME
FEZT BN D H00E, ETHEZENO T THET 2 5HE & L ToBEESn 05D
[ PR N

vaf. ES SR Ee

JEFEIT, 3K (contract of service) 1ZFED X 7 25 @& ICEA I 54, 20
ST, FEARENR E oY — v A G (contract for service) & 72 D, FHEIEEKOEGA
BARRMZ2E0RAEOEG 2T D2HNEND D, 28, HISEMEET, FERN
DT EEZMME LTEASN TV OHAZOAICHEASND Z LI B ET D HLEN
b5 (GrBSERMEL 3 XKD K,

KL, —EHEN T BE LRV, X3 B RIS 588 (EMIE2H) Tho,
RERIC L DG AC RSN T0E e bate, £70, REVWRNR LG, [HEE) &
. B EZHm L TE bDOTHY . REWREELET,

TR DN T AFAET D 2 RTET DEICEHFTT A MWL FEIRIILL TO LB TH D,

4 Employment Act, Section 7
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INHDIFEEAER, EEOHBNEEZRX—AL LIZHEDTH DS,

1) 2> hr—7 & K (Control test)

EBNRENLBRT, EOREREEITTEHE I L THEFZ T BRI OV TR
EFTZENTEDLDLDOT AN TH D, Z ORI Performing Right Society Ltd v. Mitchell
and Booker (Palais de Danse) Ltd.6 Cfifgr L 727,

2) A7 7 v—a 7 AL (Integration test)

TEFENFECOET EOREOEDY 2F5-5 12025+ 57 A N Th b, HEE Ot
FT, FEOTEIMDZWAT D0, TEEOFEEN D, BEEOBAULTHUICART 2
bONe BRI O 2 LITmD,

Denning L.¥]5 (%, Stevenson, Jordan and Harrison Ltd v MacDonald and Evans8&+
A2 BT, “under a contract of service, a man is employed as part of the business and

his work is done as an integral part of the business “ & fI/RL TV 5,

3) RRFEAIFIZET A b (Test of economic or business reality)
FEENBEICHE TEHONTWDDERF L, b LY T 28 ARES 20 L EE o
EB BN Y A7 Rk & A& BINCFG: D O OFH 27 A R Th b,

4) ZFEHMET A N (Mutuality of obligation test)

AN SR I AR A HERF T 2 7o O DRI Z LT E N EF T2 7 A N ThHh D, 7
BRE, GeriHMlis L TERGEZMIT 22 E2RNRT 2O TH Y . fkehu7a %5 ot
fabate,

L., HEEINGEET D0 ERm DT 2RI ERRO T A &S BEICRFTT 5 2 L 1IER
T THDHZEITEETHIVNERD D, BIzIX, avrbe—AT A NI, EEREDLD
ICEERFEMZIEA S22V, EFEOES, COREYUFETITFEL LD EON
HOENETANLEFREY, ZHUCK LT, FFADELE., FEO—HICsd Ll
WA, BIDT A M2 ERNTHEE IS Y L, Lo T #HFNITHAG DI L~ T

5 Ogembo, “Employment Law Guide for Employers”, LawAfrica 2014, Stanley Mungai Mucahi v National Oil
Corporation of Kenya Industrial Cause 44(N) of 2009 (Ongaya, J on 22 October 2012)

6 [1972] 1 KB 762

7 McCardie /5%

“it seems, however, reasonable clear the final test, if there be a final test, and certainly the test to be generally
applied, lies in the nature and degree of detailed control over the person alleged to be a servant.” & /R L T\ 5,
8 [1952] 1 TLR 101
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i R A PR GAYSNEI N = v/ = A
BB, BREOXA RIS BERAE L0, BAMEIT. L IEAOBERTH-
72 LThH, UEOREBEHEY LWL T2 TREDTHNEND S,

FBEK OB L%

TERKNT, EMEICRT 5, Z2d, ABETHMDORWV0, E/o, AHIELL E 65T,
HL.37 HU LD » A TIERE T LARWVEBIZOWTIFERICESZZEE LTS,
11

UL ERZEDOMOFEE (FVE 10 RICHE SN TZIANRICOWTHIRT 28GR L) 25
BT 2ERBGIIREF L WRT 512, FHPTCalleoeha . EAE N EmORNEL i
HTE oo b &k, BREFIZZORNEORE L 72> TV HRNFIC OV TCIEA &%
A5 Licib,

AHRERTBE
ABWH % (Casual workers)

AW EE &%, 57 B I SA 22T D 5Tl <& T, — I 24 e B 57 @hc
WHHFETLFEORNEDOTHD (FNE25), HEWIBIE X, JRAE S EE 0T 5 R
FIEHIHNCIRT D 2 L1372, Bl E LCRIIEST SRR ® Y, ZORMICHEYT 55%6. H
ARG ECAARR NP i gV (I

RAYIEFES (Probationary contract)

AR KT, 12 7 H 2B 20 IR ORHZ EO - HmIZ L 2EAZNETH Y,
HKHAMH OO THL LHRENTZ LD THD (VL2 5)., AANIMIZ6 » A Z AKX
TER LT, A HBEDEEDOT 6 » HZ AR WHEIF TR T2 LN TE S (H
42 25), AR, T HOFREMIC L VR TT2 2N TX S, BB kREIND
& FZKIT B BRI BRI S D (FTE 27 50).

FEEKEDRKIRFESE DOBE
FED Part 5 L6 1%, K ORISR 2 HE L TW\Wb, Part 5 1%, F7EREEIC>
W, Part 6 1%, FHEEEOIEERIZOWTHE L T\ 5,

9 Daniel Inyangu Ndungani v Mary Khagali Lumula Industrial Cause No. 1541 of 2011 (Ndolo, J on 19 February
2013)
10 Employment Act Section 8
11 Employment Act Section 9(1)
12 Employment Act Section 9(2)
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Part 5 [ZHIE L TW D HRARSAEIZ DWW T
SRR (A5 27 50) - @& 1307 L bl 1 HiId kB2 5220 niE e b v, (95
B BRE TR 11 K OV 78~ D SHAZ B A HNE, Y KREICI W HESI NS, [FE

91 %¢)

IR - 58I, —EORM A =T & FRAERKIKER (FREEARIC 21 B) ., #EIR (3
7 A) RO KRIRIER (7T B E CiIta 528, 20% 7 BTl O 5 L84 3Xihbihb)
BrEEND (AL 28 K005 30 &),

FE  BAFIE, RS of, FEEER UIFEETYE T LR T by (Fik
31%8),

Flo. —EDOE, BEL K EREZREEL 2T TR B (Flik 32 &0 5 34 %),

ARFFE T, MEICOWTOFMOTEITHE L, WIS 5, —ESRICERIC
WA LIk, EAELHBELEABNEMRET 2208 TE S, FIxIE. &
ERH T LI bNTWAEE. 28 AROFRTBRAMNSMNE L 725 (AL 35 5), HL,
JERFE O OEBROGEITIL, FATOHH AR R 72 BN R ER NN L 72 5, JEH
FIIY e Tt BT R 55 (FE 45 5§2) . IATICHE S MEOL A, JFAlE LTR
EBEITRESHS TH LB AL, FEEDNKGR TE W 52 R b0
(FNE 41 5%). Flo. —EDOFRMEMI-THEG., BHEMET L bETh D ([Fik 40

EI

B

[FVED Part 4 13, BeMRICET2EXEHET 5, EHAEIL. TEHEICSH ) & &
EhPRFESEN D Z L DRI R OSHEA T IEIZ DWW THIE S LTV 5,

BEOEERRICINZ T, EE&EEERT 5 2 N TE HREMZIRPUS DOV THE ST
Do ERRIRZIG T RE LIGE, FEEPREEICS L THE LoBEEL 52X T-5HE
72 ERRRI GG LIS, Bea R 5 2 LidFrs ey (FVE 19 50,

ZOXDIERIT, 30D 2 0ESEBA TEERT S Z LTtk (A%, RIKES
IZ. Cabinet Secretary for Labour, Social Security and Services |Z & > THE I LTV 5,

3. £¢®
PLEIC B L2y, AARREITLS I — AR EZ L, BIZHBRNTH -T2 L&
RINRNWEDITHETRETH D, £, HBRNEHET 256, EE LOSRM4
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T EIICHETOIRETH S,

PLEOR#EIL, 7 =7 0Fi#L Evelyn Kyania K/ bBIE 20072, FBELORHARED
RO AZOWTIEE S GITIFT 2, HRkE, SIS L2y, EHEOMNTIEREOEY
AT RN L3S 42 5D 2 DT, K H CHMFICHERT READIIE ) ETHARU,
FRZIMBERILR I, BHHOBIT R ER SN L) T TH D,

B, RRFICHOTEFLTIEMESWELEDL, UTFIZHh D 4R —L2—
OBRIEHR 7 +— A4 httpi//ailaw.co.jp/contact/F T, TEEBELLTREY £4,

Uk
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